
501 LAWS OF THE SEVENTY -THIRD G.A., 1989 SESSION CH. 249 

their duties with sureties to be approved by the county auditor. The commission shall organize 
by the selection of one of their Blimber members as chairperson, and one as secretary. The 
commission, subject to the approval of the board of supervisors, shall have power to employ 
an executive director and other necessary administrative or clerical assistants when needed, 
the compensation of such employees to be fixed by the board of supervisors, but no member 
of the commission shall be so employed. The executive director must possess the same qualifi· 
cations as provided in section 250.3 for commission members. However, this qualification 
requirement shall not ~to ~ person employed as an executive director prior to the effec· 
tive date Q! this Act. The commission with the approval of the board of supervisors shall appoint 
one of the deputies of the county auditor to serve as administrative assistant to the commis­
sion, to serve without additional compensation, unless for good reasons shown, this arrange· 
ment is not feasible. 

In counties where ~commission has established an office, the office shall be open ~mini­
mum of four hours each work day. The hours that the office~ open shall be posted in~ promi­
nent position outside the office. In lieu of an office being open ~ minimum of four !!ours each 
work day, the names, home addresses, telephone numbers, and duties of commission members 
shall be posted. 

Approved May 28, 1989 

CHAPTER 249 
EXCLUSION FROM INCOME OF VIETNAM HERBICIDE DAMAGES 

H.F. 578 

AN ACT excluding from income for purposes of state and local government benefit or entitle­
ment programs and the state individual income tax proceeds received for damages result­
ing from exposure to certain herbicides and providing a retroactive applicability date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 139A.ll VETERANS' LITIGATION AWARDS. 
1. For purposes of this section, "Vietnam herbicide" means a herbicide, defoliant, or other 

causative agent containing dioxin, including, but not limited to, Agent Orange, used in the Viet­
nam conflict at any time between December 22, 1961, and May 7, 1975, inclusive. 

2. a. Notwithstanding any other law of this state, proceeds received pursuant to a judg­
ment in, or settlement of, a lawsuit against the manufacturer or distributor of a Vietnam her­
bicide for damages resulting from exposure to the herbicide shall not be considered as income 
or an asset for determining the eligibility for state or local government benefit or entitlement 
programs. The proceeds are not subject to recoupment for the receipt of governmental benefits 
or entitlements and liens, except liens for child support, are not enforceable against these sums 
for any reason. 

b. This exclusion of litigation proceeds from benefit or entitlement program calculations 
are available only to disabled veterans or their beneficiaries, whether payment is received 
in a lump sum or payable in installments over a period of years. 

Sec. 2. Section 422.7, Code 1989, is amended by adding the following new subsection: 
NEW SUBSECTION. 19. Subtract, to the extent included, the proceeds received pursuant 

to a judgment in or settlement of a lawsuit against the manufacturer or distributor of a Viet­
nam herbicide for damages resulting from exposure to the herbicide. This subsection applies 
to proceeds received by a taxpayer who is a disabled veteran or who is a beneficiary of a dis­
abled veteran. 



CH. 249 LAWS OF THE SEVENTY -THIRD G.A., 1989 SESSION 502 

For purposes of this subsection: 
a. "Vietnam herbicide" means a herbicide, defoliant or other causative agent containing 

dioxin, including, but not limited to, Agent Orange, used in the Vietnam conflict beginning 
December 22, 1961, and ending May 7, 1975, inclusive. 

b. "Agent Orange" means the herbicide composed of trichlorophenoxyacetic acid and dich­
lorophenoxyacetic acid and the contaminant dioxin (TCDD). 

Sec. 3. Section 2 of this Act applies retroactively to January 1, 1989, for tax years begin­
ning on or after that date. 

Approved May 28, 1989 

CHAPTER 250 
INCOME TAX REFUND SETOFF 

S.F. 153 

AN ACT relating to the department of inspections and appeals by providing for income tax 
refund and rebate setoff procedures by the investigations division, and use tax. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 217.34, Code 1989, is amended to read as follows: 
217.34 OFFICE OF- INVESTICL\TIONS DEBT SET OFF. 
The effiee aJ' investigations division of the department Q! inspections and appeals and the 

department of human services shall provide assistance to set off against a person's or provider's 
income tax refund or rebate any debt which has accrued through written contract, subroga­
tion, departmental recoupment procedures, or court judgment and which is in the form of a 
liquidated sum due and owing the department of human services. The department of inspec­
tions and appeals, with approval of the department of human services! shall adopt rules under 
chapter 17 A necessary to assist the department of revenue and finance in the implementation 
of the setoff under section 421.17, subsection 21 in regard to money owed to the state for pub­
lic assistance overpayments. The department Q! human services shall adopt rules under chap­
ter 17 A necessary to assist the department Q! revenue and finance i_!! the implementation Qf 
the setoff under section 421.17, subsection 21, i_!! regard to collections by the child support recov­
ery unit and the foster care recovery unit. 

Sec. 2. Section 421.17, subsection 21, Code 1989, is amended to read as follows: 
21. To establish and maintain a procedure to set off against a debtor's income tax refund 

or rebate any debt, which is assigned to the department of human services, which the child 
support recovery unit is attempting to collect on behalf of an individual not eligible as a public 
assistance recipient, or which the foster care recovery unit of the department of human ser­
vices is attempting to collect on behalf of a child receiving foster care provided by the depart­
ment of human services, which has accrued through written contract, subrogation, or court 
judgment and which is in the form of a liquidated sum due and owing for the care, support 
or maintenance of a child or which is owed to the state for public assistance overpayments 
to recipients or to providers of services to recipients which the effiee &f investigations divi­
sion of the department of ftuma.B- seFviees inspections and appeals is attempting to collect on 
behalf of the state. For purposes of this subsection, "public assistance" means aid to depen­
dent children, medical assistance, food stamps, foster care, and state supplementary 
assistance. The procedure shall meet the following conditions: 


